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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE(M), 
GOHPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA 

                       S.D.J.M(M), GOHPUR 

                             GR: 681/14 

                                U/S 341/323/427/506 of IPC 

                 STATE OF ASSAM……………………PROSECUTION 

                               v. 

                 Sri Kancha Das………ACCUSED 

Ld. Advocates: For Prosecution………Smti Bornali Chetia, Ld.APP 

                   For Defence…….Sri Tapas Chatterjee, Ld. Advocate 

Evidence Recorded on : 04.7.15, 20.7.15, 12.8.15, 14.12.15 

Argument heard : 29.12.15 

Judgment delivered on: 29.12.15 

                                                    J U D G M E N T 

1. The prosecution’s case , in brief, is that , on 27.12.14, at about 8PM, 

the accused , Sri Kancha Das, had wrongfully restrained Sri Phukan 

Das the husband of the informant, while he was coming back to his 

home, and had caused hurt to him. The accused had caused damage 

to the goods, which Phukan Das was carrying with him, and had 

threatened him of dire consequences. Hence, the case. 

2. The informant , Smti Banti Das, has lodged the FIR on 28.12.14, at 

Gahigaon OP, which had led to the registration of Gohpur P.S Case 

no. 249/14 u/s 341/325/379/427/506 of IPC. After investigation, the 

charge sheet u/s 341/325/427/506 of IPC was filed against the said 

accused  
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3.  On appearance before Court, after furnishing of copies, the 

particulars of offences u/s341/323/427/506 of IPC were explained to 

the accused, to which he pleaded not guilty and claimed to be tried. 

4. The prosecution had examined 4 witnesses and one witness has been 

examined as CW.. The accused  was examined u/s 313 CrPC, where 

he had denied commission of any such offences. The defense side did 

not adduce any evidence. Heard arguments. 

 

 POINTS FOR DETREMINATION: 

5. Whether the accused had wrongfully restrained Sri Phukan Das, on 

27.12.14 ? 

6. Whether the accused had voluntarily caused hurt to Sri Phukan Das, 

on 27.12.14? 

7. Whether the accused had threatened Sri Phukan Das of dire 

consequences on 27.12.14? 

8. Whether the accused has committed mischief by causing damage to 

the properties of Sri Phukan Das, on 27.12.14, to the extent of Rs 50 

or more? 

DISCUSSION AND DECISION BASED ON REASON: 

9. PW1, Smti Banti Das, in her examination in chief has stated that she is 

the informant. She stated that on the day of occurrence, her husband, 

Phukan Das, was coming from Falagarh market towards his home. 

Then, the accused had assaulted him on the road, near the house of 

the accused. As a result, her husband received injury on his eyes, 

face, and teeth. Thereafter, she came to the place of occurrence and 

found her husband in an injured condition, lying on the ground. Ext 1 

is her FIR and Ext 1(1) is her signature. 

10. In her cross examination, she has, inter alia, stated that the accused 

is her brother in law. She stated that she does not know, what has 
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been written in the FIR. It was being written by a man near the police 

station.  Ext 2 is her affidavit and Ext 2(1) is her signature. She denied 

the suggestion that she had lodged a false case against the accused. 

She stated that she has not seen the incident. She stated that she 

does not know, who had called her and informed about the incident.  

11. PW2, Sri Jayram Das, in his examination in chief has, inter alia, stated 

that he had heard that a quarrel had taken place between Phukan Das 

and Kancha Das.  

12. In his cross examination, he ha stated that he has not seen the 

incident. He stated that Phukan Das had quarreled with Kancha Das, 

in latter’s home. He stated that he had heard about the quarrel form 

some other person. He stated that he was in his home at the time of 

the incident.  

13. PW3, Sri Gunaram Das, in his examination in chief has stated that he 

does not know about  the incident. He had heard from people that 

there was a quarrel between Kancha Das and Phukna Das. 

14. In his cross examination, he has stated that he has not seen the 

quarrel.  

15. PW4, Smti Bulumai Das, in her examination in chief has stated that on 

the day of occurrence, Phukan Das had assaulted Kancha Das, inside, 

latter’s house. he came to know about the incident from the wife and 

children of the accused.  

16. The defense has declined to cross examine the said PW. 

17. CW, Sri Phukan Das, in his examination in chief has stated that the 

informant is his wife and the accused is his brother. While he was 

coming to his home, after complaining the accused, in his house over 

the issue of buying of cow, the accused, caught hole of him from 

backside ,and punched on his face and eyes. He stated that he wants 

to settle the matter as the accused is his brother. Now the matter has 

been amicably settled.  



4 
 

18. In hic cross examination, he stated that he had filed an affidavit in the 

Court. Ext 3 is the affidavit and Ext 3(1) is his signature. He stated 

that he has no allegation against the accused. He denied the 

suggestion that the accused did not assault him. He denied the 

suggestion that he had sustained injury after falling down due to 

drinking. 

APRECIATION OF EVIDENCE: 

19. The evidence of PW1, PW2, PW3 and PW4, are hearsay evidence, as 

they have heard about the incident from others. They have not 

mentioned from wham, they had received the information. The 

evidence of the CW, Sri Phukan Das, is not reliable. This is because, 

he has stated that the accused had assaulted him, but at the same 

time, he has stated that he has no allegation against the accused. 

Further, he has not stated anything about damage to property or 

criminal intimidation. 

20. Hence, the offences against the accused are not proved. 

21. I the light of the above, I find that the prosecution could not prove 

the guilt of the accused u/s 341/323/427/506 of IPC, beyond 

reasonable doubt.  

22. The judgment is pronounced in the open court on this 29th of 

December, 2015.  The judgment is prepared under my hand and seal 

of this Court. 

23. The bail bond shall remain operative till 6 months from the date of 

this order and shall stand cancelled after the expiry of 6 months. 

24.  The case is, accordingly, disposed of. 

 

                                                                 (K.K. Sharma) 

                                                               S.D.J.M, Gohpur. 
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                                    ANNEXURE 

LIST OF DOCUMENTS EXHIBITED BY THE PROSECUTION: 

 

EXT. 1: FIR 

EXT 2: AFFIDAVIT 

 

                                                                      S.D.J.M(M), GOHPUR.                  

 


